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Residency, Enrollment, and School Access

Defining the Residency of a General Ed. Student 

The residence of a person who has legal custody of a pupil is deemed to
be the residence of the pupil.  “Legal custody” means:

(i) Custody exercised by a natural or adoptive parent with whom the pupil 
resides.

(ii) Custody granted by order of a court of competent jurisdiction to a person with 
whom the pupil resides for reasons other than to have access to the 
educational programs of the district.

(iii) Custody exercised under a statutory short-term guardianship, provided that 
within 60 days of the pupil's enrollment a court order is entered that 
establishes a permanent guardianship and grants custody to a person with 
whom the pupil resides for reasons other than to have access to the 
educational programs of the district.

Continues on next slide

3



Residency, Enrollment, and School Access

Defining the Residency of a General Ed. Student 

The residence of a person who has legal custody of a pupil is deemed to
be the residence of the pupil.  “Legal custody” means:

(iv) Custody exercised by an adult caretaker relative who is receiving aid under 
the Illinois Public Aid Code for the pupil who resides with that adult caretaker 
relative for purposes other than to have access to the educational programs of 
the district.

(v) Custody exercised by an adult who demonstrates that, in fact, he or she has 
assumed and exercises legal responsibility for the pupil and provides the 
pupil with a regular fixed night-time abode for purposes other than to have 
access to the educational programs of the district.

Continued from previous slide
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Residency, Enrollment, and School Access

Defining the Residency of a Special Ed. Student

The resident district is the school district in which the parent/guardian of the 
student reside when: 

(1) the parent has legal guardianship of the student and resides within Illinois; or

(2) an individual guardian has been appointed by the courts and resides within 
Illinois; or

(3) an Illinois public agency has legal guardianship and the student resides either 
in the home of the parent or within the same district as the parent; or

(4) an Illinois court orders a residential placement but the parents retain any legal 
rights or guardianship and have not been subject to a termination of parental 
rights order.
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Residency, Enrollment, and School Access

Defining the Residency of a Special Ed. Student

The resident district is the school district in which the student resides when: 

(1) the parent has legal guardianship but the location of the parent is unknown; 
or 

(2) an individual guardian has been appointed but the location of the guardian is 
unknown; or

(3) the student is 18 years of age or older and no legal guardian has been 
appointed; or

(4) the student is legally an emancipated minor; or 

(5) an Illinois public agency has legal guardianship and such agency or any court 
in this State has placed the student residentially outside of the school district 
in which the parent lives.
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Residency, Enrollment, and School Access

Enrollment and Residency Verification

A district may not require an exhaustive list of documents to verify residency.

The district may accept as proof of residency, but cannot mandate, that parents or 
adults caretakers provide any particular document such as a lease, mortgage 
documentation, Driver’s License, or State Identification Card. 

The documents required by a district as proof of residency must be sufficiently 
variable to allow any resident to meet the stated requirements. 

What if a parent or guardian does not have a document requested by 
the district to verify residency?

7

The district should ask for an alternative document in its place. 



Residency, Enrollment, and School Access

Enrollment and Residency Verification

Districts must request birth certificates (from Illinois or any other state or  
country) from each enrolled student within thirty (30) days of enrollment.

Districts cannot deny enrollment to a student that fails to produce a birth 
certificate.
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Residency, Enrollment, and School Access

Enrollment and Residency Verification

May a district designate certain periods of time for enrollment and/or 
registration? 
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A district may designate certain dates/times for enrollment and/or registration. 

However, parents/guardians and pupils that are unable to enroll and/or register 
during designated dates/times must be accommodated during on alternative 
dates/times so as to allow for access for all pupils and families. 



Residency, Enrollment, and School Access

Enrolling Immigrant Pupils 

The immigration status of the parent or child has no bearing on the right of the 
student to enroll. 

Undocumented immigrant students and children of undocumented parents must 
have access to a free public education regardless of immigrant status. 
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Residency, Enrollment, and School Access

Enrolling Immigrant Pupils 

Documents required by a school system as proof of residency for a student, when 
taken together, shall not result in a requirement for proof of legal presence, such 
as a Social Security number. 

The permissible combinations of documents must be sufficiently variable to 
afford an opportunity for those who lack proof of legal presence or immigration 
status to meet the stated requirements.

Policies or procedures which require a child's or a parent's Visa, Green Card, 
Illinois driver’s license, or Social Security number infringe on the rights of 
undocumented students and must be modified. 
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Residency, Enrollment, and School Access

Challenging the Residency of an Enrolled Student

The following are a list of steps that would occur if a district determines that a 
nonresident pupil is attending a district school [per 105 ILCS 5/10-20.12b (c)].

Step 1. Send notice to the parent that the district believes the pupil is a 
nonresident. The notice shall also include the amount of nonresident tuition 
owed.  The notice must be sent via certified mail, return receipt requested.

Step 2. Within ten (10) days of receipt of the notice, the parent may request a 
hearing to review the determination of the district. The request for a hearing 
must be sent via certified mail, return receipt requested, to the superintendent. 

Step 3. Within ten (10) days of receipt of the request for a hearing, the board 
shall notify the parent (via certified mail, return receipt requested) of the time, 
date and location of the hearing. The hearing must be held not less than ten (10) 
nor more than twenty (20) days after the notice of hearing is given. 

Continues on next slide
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Residency, Enrollment, and School Access

Challenging the Residency of an Enrolled Student 

The following are a list of steps that would occur if a district determines that a 
nonresident pupil is attending a district school [per 105 ILCS 5/10-20.12b (c)].

Step 4. The board/hearing officer shall hold the hearing. During the hearing, the 
parent has the right to be represented by a representative of their choice.

Step 5. If the hearing was conducted by a hearing officer, the hearing officer 
must, within five (5) days after the hearing, send a written report of his/her 
findings (via certified mail, return receipt requested) to the board and parent.

Step 6. The parent may file written objections to the hearing officer’s findings 
within five (5) days of receipt of the hearings officer’s report. Written objections 
must be sent via certified mail, return receipt requested to the superintendent.

Step 7. Within fifteen (15) days after the hearing, the board shall make a final 
determination.                                                                                    Continued from previous slide

13



Residency, Enrollment, and School Access

Enrolling Non-Resident Students 

May a school district enroll a non-resident student?  
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Only if the district has a policy permitting non-resident student enrollment and 
charges non-resident students between 100-110% of the per capita cost of 
maintaining the schools of the district for the preceding school year. 

Districts may enter into written agreements with adjacent school districts to 
provide for tuition free attendance by a student of the adjacent district when 
requested for the student's health and safety by the student or parent and both 
districts determine that the student's health or safety will be served by such 
attendance. 



Residency, Enrollment, and School Access

Students Experiencing Homelessness

Pupils are homeless of they “lack a fixed, regular, and adequate nighttime 
residence,” including children: 

• Sharing the housing of other persons due to loss of housing, economic 
hardship, or a similar reason (doubled-up); 

• Living in motels, hotels, trailer parks, or camping grounds due to the lack 
of alternative adequate accommodations; 

• Living in emergency or transitional shelters; 

• Abandoned in hospitals; 

• Awaiting foster care placement;

Continues on next slide
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Residency, Enrollment, and School Access

Students Experiencing Homelessness

Pupils are homeless of they “lack a fixed, regular, and adequate nighttime 
residence,” including children: 

• Who have a primary nighttime residence that is a public or private place 
not designed for or ordinarily used as a regular sleeping accommodation 
for human beings; 

• Who are living in cars, parks, public spaces, abandoned buildings, 
substandard housing, bus or train stations, or similar settings;

• Defined as “migratory children” who qualify as homeless based on the 
aforementioned scenarios.

Continued from previous slide
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Residency, Enrollment, and School Access

Students Experiencing Homelessness

Where may a student experiencing homelessness attend school?

School of Origin. The school that the child or youth attended when 
permanently housed or the school in which the child or youth was last enrolled.

School of Residence.  The public school that non-homeless students who live 
in the attendance area in which the child or youth is actually living are eligible to 
attend.

Enrollment decisions are made pursuant to the “best interest” of the pupil by the 
parent/guardian or unaccompanied youth.  

McKinney-Vento presumes the best placement is the school of origin.  
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Residency, Enrollment, and School Access

Students Experiencing Homelessness

Students experiencing homelessness must be immediately enrolled even if they 
lack required paperwork, documents, immunizations, etc.  

It is the duty of the enrolling school to immediately contact the school last 
attended by the student to obtain relevant academic and other records.

Districts have the duty to enroll students presenting themselves as homeless and
to identify homeless students. 

“Enrollment “ means full enrollment and participation in all school programs and 
activities.
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Residency, Enrollment, and School Access

Students Experiencing Homelessness

Duties of school districts with respect to students experiencing homelessness:

(1) Allow and promote access of homeless children, youth and families in all 
programs and activities offered by the school and to refrain from any 
segregation, discrimination or stigmatization of such students.

(2) Wherever possible, and consistent with the wishes of the parent or guardian or 
unaccompanied youth, to keep a homeless child or youth at his or her “school 
of origin”; 

(3) Adopt a policy and practice for providing appropriate transportation services 
to enable homeless children and youth to attend the school of origin;

(4) Designate a local homeless liaison within the district;

Continues on next slide
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Residency, Enrollment, and School Access

Students Experiencing Homelessness

Duties of school districts with respect to students experiencing homelessness: 

(5) Provide notice (forms, brochures, web sites, handbooks and instructional 
materials) throughout the community and all school locations of the rights of, 
and services for, homeless children and youth, including school choices and 
transportation availability as well as the name/phone number of the liaison; 

(6) Provide outreach to homeless families and youth to ensure that all school-age 
and pre-school age children not enrolled in school are promptly enrolled;

(7) Enroll students in free breakfast/lunch and waive all fees subject to waiver;

(8) Review and revise any policies, websites, forms, etc. hat may act as barriers
to the enrollment, attendance and success of homeless children and youth.

Continued from previous slide
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Residency, Enrollment, and School Access

Students Experiencing Homelessness

Common Barriers to Students Experiencing Homelessness:

Lack of training to school personnel in recognizing children or families 
experiencing homelessness; 

Lack of immunization and medical records; 

Lack of school records, birth certificates, etc; 

Frequent mobility; 

Inability to complete school assignments; 

Lack of transportation to or from temporary residence.
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Residency, Enrollment, and School Access

Students Experiencing Homelessness

District Transportation Requirements:

1. Comparable Services. Homeless pupils must be provided services 
comparable to non-homeless pupils. Homeless pupils must be provided 
transportation if non-homeless pupils are provided transportation.

2. School of Origin. Transportation of homeless pupils to and from the school 
of origin (upon request) is also an enumerated responsibility of districts—this 
requirement is in addition to the requirement to provide comparable services.

3. Removing Barriers.  For all other situations that do not fit into (1) and (2) 
above, districts must eliminate all barriers that would impede a homeless 
pupil’s full participation in district programs. Therefore, regardless of 
whether or not the aforementioned scenarios apply, a district must still 
provide transportation if not doing so would create a barrier to attendance 
and participation.
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Residency, Enrollment, and School Access

Students Experiencing Homelessness

Dispute Resolution Process

The Dispute Resolution Process Is: 

A. The only process to formally determine the outcome of a homeless-related 
dispute between an eligible student and a district; 

B. A method of sensitively resolving disagreements with respect to eligibility;

C. To be used for resolving disputes regarding enrollment, full participation in 
school activities, transportation, and any other issue related to a pupil’s 
homelessness; 

D. To be structured as informally as possible in order to allow parents/guardians   
or unaccompanied youth as much assistance as possible in navigating the 
process. 
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Residency, Enrollment, and School Access

Students Experiencing Homelessness

Dispute Resolution Process

The Dispute Resolution Process Is Not: 

A. A formal legal proceeding, administrative or judicial hearing; 

B. An opportunity to vet disagreements about any other matter other than issues 
related to homelessness; 

C. An opportunity for a district to intimidate, scorn or otherwise marginalize a 
pupil or family; 

D. An opportunity for pupils or parents to unlawfully gain access to a district’s 
educational program.    
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Students Experiencing Homelessness

Dispute Resolution Process In Detail

1. Immediately enroll the student(s) and arrange for transportation and other 
services as appropriate. 

2. With the involvement of the district’s liaison, attempt to discuss the issues 
with the parent/youth to determine if more information can clear up the 
issues.

3. Issue a letter to the parent/guardian or youth explaining, with a degree of 
specificity, the district’s position as to the homelessness-related dispute.  In 
this letter, the district must also include referrals to free/reduced cost legal 
help and an outline of the dispute resolution procedure. The district must copy 
on such letter the applicable regional superintendent of schools and Illinois’ 
Coordinator for the Education of Homeless Children and Youth (“State 
Coordinator”).                                                                                       Continues on next slide
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Residency, Enrollment, and School Access

Students Experiencing Homelessness

Dispute Resolution Process In Detail

4. Refer the child or parent/guardian to the fair and impartial ombudsperson 
appointed by the district’s regional superintendent of schools (the 
“Ombudsperson”). The district’s liaison should exercise responsibility for 
facilitating access to legal help and advocacy and other information;  

5. The Ombudsperson shall convene a meeting of all parties (within 5 days if 
possible);

6. At the conclusion of the meeting or promptly thereafter, the Ombudsperson 
shall, in writing, communicate his or her decision to the parties and inform 
the parties of the ability to have the State Coordinator review compliance with 
applicable law. 

Continued from previous slide
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Residency, Enrollment, and School Access

Students Experiencing Homelessness

Appealing the Decision of the Ombudsperson 

Either party may, within 5 school days of the Ombudsperson’s decision, send a 
written request to the State Coordinator asking the State Coordinator to review 
such decision for compliance with applicable law.  Such request must include any 
documentation related to the dispute resolution proceeding. 

Upon receiving a request for review, the State Coordinator may request from 
either party any additional information that he or she deems relevant to 
determining compliance with applicable law. 

No later than 10 school days after receiving the request for review, the State 
Coordinator shall make a recommendation to the State Superintendent of 
Education regarding the Ombudsperson’s decision and the appropriate 
placement of the student (deferring, in this review, to any and all findings of fact 
by the Ombudsperson).                                                                             Continues on next slide
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Students Experiencing Homelessness

Appealing the Decision of the Ombudsperson 

Within 10 days of receiving the State Coordinator’s recommendation, the State 
Superintendent of Education or designee will inform all parties of the final 
determination. 

If the State Superintendent of Education or designee determines that the district’s 
action giving rise to the dispute is inconsistent with applicable law, he/she may 
order the district to take any action necessary for such district to be in compliance 
with applicable law. Should the district not comply with such order, the State 
Superintendent shall place the district’s recognition status on probation in 
accordance with 23 Ill. Admin. Code 1.20(b). 

Continued from previous slide

28



Residency, Enrollment, and School Access

Resources and References 

Illinois School Code Residency Provisions
105 ILCS 5/10-20.12a
105 ILCS 5/10-20.12b

Illinois Administrative Code Enrollment Provisions 
23 Ill Admin. Code 1.240

McKinney Vento Homeless Assistance Act
42 U.S.C. 11431 

Illinois Education for Homeless Children Act 
105 ILCS 45
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Residency, Enrollment, and School Access

Resources and References 

ISBE Non-Regulatory Guidance on Enrollment & Residency
http://www.isbe.net/recognition/html/registration_enroll.htm 

Illinois State Board of Education Website
www.isbe.net

Illinois State Board of Education Administrative Rules
www.isbe.net/rules  

Illinois General Assembly Website 
www.ilga.gov 
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Questions and Discussion 

Jeffrey A. Aranowski, Division Supervisor
Public School Recognition/Office of the General Counsel 

Illinois State Board of Education 
100 W. Randolph Street, Suite 14-300

Chicago, Illinois  60601
(312) 814-2223 office

(312) 814-8871 fax
jaranows@isbe.net 
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